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I. Basis of th r p rt 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments (Rules 70. 16 and 70. 17).): 

Description, pages: 

1 -7 as originally filed 

Claims, No.: 

1-11 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendm nts had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-11 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-11 


Industrial applicability (IA) 


Yes: 


Claims 


1-11 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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The following documents (D) are referred to in this opinion; the numbering will be 
adhered to the rest of the procedure: 

D1: WO 96 38586 A 

D2: PROC.NATL.ACAD.SCI. USA , Vol. 92, 1995, pages 3041-3045 
D3: THE JOURNAL OF IMMUNOLOGY, VOL 144, no. 2, 521-525 

SECTION V 

1 . The subject matter of claims 1-11 is novel (Article 33(2) PCT). 

The subject matter of claim 1 , relating to a method for the detection of compounds 
that mimics, potentiates or inhibits the physiological effect of the ob-protein, is not 
disclosed in the prior art documents. 

2. The subject matter of claims 1-1 1 does not involve an inventive step (Article 33(3) 
PCT). 

D1 is considered to be the closest prior art. D1 (abstract) describes a method for 
the detection of a compound that mimics, potentiates or inhibits the physiological 
effects of the ob-protein comprising an ob protein activated transcription (STAT) 
DNA element coupled to a reporter gene. The reporter being expressed in an ob- 
protein responsive cell line. Claim 1 differs from D1 in that claim 1 describes the 
use of an endothelium derived cell line in a method for the detection of 
compounds that influence the ob-protein induced STAT mediated signal 
transduction pathway. 

The technical problem to be solved would reside in finding an alternative method 
for the detection of compounds that influence the physiological effect of the ob- 
protein. 

The skilled person, equipped with the knowledge of D1, would be motivated to use 
endothelium derived cell lines, since these cells show expression of the MHC 
class II Ag after treatment with rlFN-y (D3, page 523, right column) and IFN-y is 
known to activate certain STAT proteins (D2, abstract, Table 2). Cells containing 
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JAK, STAT and further proteins necessary to obtain a signal response are 
preferred according the method of present claim 1 (see present application page 
4, lines 32-37). Thus, the use of endothelium derived cells would be a non- 
inventive selection from a limited number of tissue cell lines from which the skilled 
person would choose without resulting in any unexpected effect whatsoever. 

Claims 2-7, relating to method of claim 1, consisting of alternative endothelium cell 
lines (claims 2-6) containing isoforms of the leptin receptor (claim 7) form non- 
inventive selections from which the skilled person would choose without achieving 
any unexpected effect (see above). 

Claims 8-10 are rendered obvious by D1 (page 2, lines 1 1-20), which discloses 

* the response element is coupled to a minimal promoter, see present claim 8. 

* the response element is of the formula TT(N)nAA, see present claim 9. 

* the response element has the sequence TTCCCGGAA, see present claim 10. 

Dependent claim 1 1 does not contain any features which, in combination with the 
features of claim 1 to which it refers, meet the requirements of the PCT in respect 
of inventive step, since the sequences mentioned are mere alternatives of the 
sequence TT(N)nAA in which n=5, see also page 3, lines 14-21 of the present 
application. 

SECTION VII 

3. The references to non published patent applications, such as on page 1 (line 29) 
contravenes the requirement for the application to be self contained (see 
Guidelines C-ll 4.17). 

4. Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in D1 and D3 is not mentioned in the description, nor are these 
documents identified therein. 
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SECTION VIII 

5. Claims 3, 4, 6 are unclear (Article 6 PCT) and insufficiently disclosed (Article 5 
PCT). In said claims endothelium cell lines are identified by way of a trivial 
designation, which is meaningless to a person skilled in the art. Reference could 
be made to deposits of the cell lines which would show that they were publicly 
available on the filing date of this application. However, information on the deposit 
must either be present in the application as filed or submitted within 16 months of 
the priority date (Rule 13bis.4(a)(i) PCT). As neither of these requirements have 
been met, said claims contravene the requirements of Article 5 and 6 PCT. 
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